MixcnHapooHuil /[eHsb 3axucmy npae Aoo0uHu

Y nmanekomy 1950 pomui

MI)KHAPOHHI/I:FI HEHB [enepanbHa AcaM6neﬂ OOH
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MPUHIIMIIN: PIBHICTh JIIOJCH: yci

JFOAM HAPOJDKYIOTHCS BITBHUMH
Ta pIBHUMH B IIpaBax, HE3aJEKHO BiJl pacH, KOJbOPY LIKIPHU, CTaTi, MOBHU, peJIrii TOIIO; MPaBoO
KO)KHOTO Ha XHUTTS, CBOOOTY Ta OCOOMCTY HEIOTOPKaHICTh; 3a00poHa pabcTBa W paboTOpriBiIi;
3a00poHa KaTyBaHb a00 J>KOPCTOKOIO IIOBOJUKEHHS; MPAaBO KOXKHOTO Ha MpaBOCyO’€KTHICTH;
PIBHICTB YCiX Iepe]] 3aKOHOM; IPaBO Ha 3BEpHEHHS 10 Cyay; 3a00poHa CaMOBUIBHUX AapelTiB;
Ipe3yMIILisi HEBMHHOCTI Ta 3a00pOHa 3BOPOTHOI CHWJIM KapHOIO 3aKOHY; IpaBO Ha CBOOOIY
nepecyBaHb Ta BUOIp MiCI MEIIKaHHS; MPaBO Ha TPOMAASHCTBO; MPABO Ha IIII00; MPaBO BOJIOIITH
MailHOM; IpaBo Ha cBOOOJY MEPEKOHaHb; MPaBO HA MHUPHI 300pH; MPaBO HAa Y4acTh B YIpPaBIiHHI
IPOMAJICBKUMH Ta JIEPYKaBHIUMHU CIPaBaMH; IIPABO Ha MPAII0 TOIIO.

3aranpHa JAeKiapallis IpaB JIIOJUHHM CIIOHYKaja JIIOJCTBO JO pO3pOOKHM Ta YKIIAJCHHS

YUCJICHHUX KOHBEHIIIM, JACKIapailiii Ta MpOTOKOJIB 3 MpaB JoAuHH: y 1948 r. Oyno yxBajeHO
KoHBeHIi0 Mpo monepekeHHs 3JI0YMHY TEeHOLMJY Ta MoKapaHHS 3a Hporo, B 1949 r. —
JXeneBcbki KOHBEHIIi MPO 3aXMCT MpaB JIIOJUHU MiJ 4ac 30poitHuX koHuikTiB, 1950 r. —
€Bporneiicbky KoHBEHIII0 3aXHCTy NMpaB JIOJAWHU Ta OCHOBHUX cB000J, 1959 — Jleknaparito npas
TUTHUHHU, B 1966 r. — makTu Opo mpaBa JOAWHU Toulo. Takoxk Oylio CTBOPEHO PI3HOMAaHITHI
YCTAQHOBU Ta MOCAAM JUIsl OUThII 00 €KTUBHOTIO AOTPUMAaHHS Jep)KaBaMM MpaB JroauHu - Komicis
OOH 3 npaB M0JUHU Ta Y TOBHOBAYKEHUH 3 MPaB JTIOANHH.

JIITEPATYPA IIO IIPABY

Ilpasa nwounu ma zpomadanuna

Konu BumoBmsiemo Bupas «mpaBa JIOJUHN», 3a3BUUYall i1eThCsl Mpo HEBETUKUN Halip mpas i
cB00O/, sIKi HalfyacTille Ha3uBalOTh (PyHJaMEHTAIbHUMU MpaBaMu Ta cBoOogamu. be3 notpumanss
[IUX TpaB HEMOJKJIMBE HOPMaJIbHE ICHYBaHHS Ta PO3BUTOK JIFOJUHH B CYCIIJILCTBI. YacTo iX Takox
HA3MBAIOTh KOHCTUTYLIHHUMH IpaBaMH, TOOTO TaKUMH, IO 3aKpiIUIEHI B KOHCTUTYISX JEpKaB.
byno 6 HempaBWIBHMM BBaXaTu MNepenik (pyHIaMeHTaIbHUX (200 K KOHCTUTYLIWHHX) TpaB i
CBOOO/J] € HE3MIHHUM: BiH PI3HUTHCS Bl KOHCTUTYLIi O KOHCTUTYLIi, BiJl OJJHOIO MIKHAPOJHOTO
JIOKYMEHTY JI0 iHIIOro. AJlle BCe K TAaKM iCHye YiTKMil mepeik OCHOBHMX MpaB JIONMHH. Moro
3akpiruieHo B 3aranbHii Jlexnapanii npas mroaunu, npuitaatii OOH 10 rpynus 1948 poky.

Bin 1950 poky, nporo 1Hs y cBiTi i Bii3HauatoTh MixkHapouuil Jlenb npas moauHu. B nei
JIeHb POBOUTHCA TUieHapHe 3acianHd OOH 1 BcecBiTHS opraHi3allisi BiJl3Ha4ae THX, XTO 3pOOUB
BaroMUil BHECOK y 3aXMCT JIIOACHKUX MpaB 1 cBo6oj, a Hopsespkiit HobOeniBehkuii komitet B Ocio
Bpyuae 10 rpyans HoGeniBcbKy Haropoay Mupy.

3azanvha oeknapayis npae 10OUHU
3anpoBa/KEHHST €IMHOT MIDKHApOJHOI CHCTEMH 3aXHCTy MpaB JIIOAWHU CTajJ0 OJHUM i3
HaBaXIMBIIIMX 3aBIaHb CTBOpeHOi micis 3aBepiieHHs Jpyroi cBiToBoi BiliHM Opranizanmii



O6’ennannx Hariif. Hapi>xkaum kameHeM y moOymoBi
CHCTEeMHU 3aXUCTy MpaB JIOJUHU 1 CTaJ0 HPUHHATTS

3 . 3arajbHa aekJjapaiisi
arajibHO1 ACKJIapalill 1mpaB JOAWUHHU.

Jleknapariiss mpaB JIIOAMHH HE € MIDKHAPOIHUM npas JIIOAHHH
JIOTOBOPOM, a OyJa mpHitHsTa pe3onrolieio ['enepaibHOl o
Acambnei  Opranizamii  O0’egnanux  Hamin. g ﬂ ;,"

Jlexknaparttisi He 000B’sI3K0Ba 10 BUKOHAHHS JIepyKaBaMH 1
3 (opManbHO-IOPUANYHOT TOYKH 30py HE € THUM
KOPCTKUM TPaBOM, siIKe 3000B’A3y€ NepXaBy AisTH B T
neBHUi cmoci6. HesBaxaroun Ha me, Jlexmapartis

BU3HAETHCA YHIBEPCAIbHUM 1 €()EKTUBHUM MEXaHi3MOM — fim MyShared
Ta IHCTPYMEHTOM 3aXHUCTy IpaB JIOJAUHU B CBITOBOMY

Mmacmtabi. Ha ceoromni [lexnaparis nepexnaneHa Ha 360 Mo, a Ha ii 6a3i po3pobneno nonazg 80
MDKHAapOJHMX J1OroBopiB. B pe3ynbraTi i JOTpUMaHHS MEpEeTBOPUIIOCh B MIKHApOAHUN 3BUYAH,
TOOTO TpaBUJIO, AKe Hije odimiiHO HE 3aKpilUieHe, aje MOBHHHO BHUKOHYBAaTHCH Il CTPaxoM
CaHKIII# 31 CTOPOHU MI>KHAPOJIHOI CITIJILHOTH.

I xowa monoxxenus [lexnapariii MarOTh PEKOMEHIAIIMHWA XapakTep, UM JTOKYMEHTOM
(aKTUYHO 3ar04aTKOBAHO IMPOLIEC CTBOPEHHS CUCTEMHM MIXHAPOJHHUX CTAHJApTIB y raiy3i Npas
JIOAWHU, HAOyTTS HUMHU yHiBepcalbHOTro xapakrepy. Tak, y 1966 poui I'enepanpna AcamOunes
OOH yxBanuia Mi>xkHapoJIHUH MaKT MPO TPOMAASHCHKI i MOJMITHYHI MpaBa Ta Mi>KHAPOIHUI aKT
PO EKOHOMIYHi, COIiajbHI Ta KyJAbTYPHI MpaBa, sIKi pa3oM i3 3arajibHOI0 ACKIIAPALi€0 TpaB
JIOAMHU Ta JIBOMa JOAATKOBUMH IPOTOKONAMHU 10 MIDKHApOAHOro HakTy MPO I'POMAISIHCBHKI 1
MOJIITHYHI MpaBa CKiIainu Mi>kHapoaHUH OiTh Mpo npasa o guHu. OCOOIUBICTh 000X MPHIHATHX
MAKTiB MOJIATAE B TOMY, 110 KOJIU JIepKaBH, siki € wieHamu Opranizanii O6’enqnanux Hariit uu me
HUMU HE CTaJi¥, paTU(IKyIOTh NAKT 1 CTAIOTh HOT0 «IepKaBaMHU-y4aCHULIMUY», BOHU JOOPOBLIBHO
OepyTh Ha cebe psa IOpUAMYHMX 3000B’sI3aHb 13 3aXMUCTy IpPaB, IO MICTATHCA y BiIMOBIIHOMY
TEKCTI TIpaB 1 HOPM, a TaKOK CYMJIIHHO 3a0e3MeuyBaTy BiAMOBIAHICTh HallIOHATBHUX 3aKOHIB CBOIM
MDKHapOJAHUM 3000B’s3aHHSIM. [, 10 0OCOONMBO Ba)UIMBO, I MAaKTH 3alpOBAJAUIN KOHKPETHI
MeXaHI3MU KOHTPOJIIO 33 3aXMCTOM BIAMOBIIHUX MpaB, 30KkpeMa Oyiu cTBopeHi okpemi Komitetn
OOH, Ha ski Oyno NOKJIAAECHO 3AIMCHEHHS HarisAAy 3a JOTPUMAHHSAM 3000B’s3aHb, Y3SITHX
JepKaBaMU-yYYaCHUISIMU LIUX JOTOBOPIB. Y MOJAIbIIOMY aHAJOTIYHI KOMITETH OyJl0 CTBOPEHO
o0 aesakux HaBaxiusimux Konsenmiit OOH.

3rimHo 13 3arajgbHOIO JIEKJIapalli€lo MpaB JIIOAUHH, Il TIpaBa — TPOMAISHCHKI, TOJITUYHI,
€KOHOMIUHI, COllialbHI — He JAapYIOThCS JAEP)KaBolo, a HaJeKaTh KOKHOMY Bijl HapokeHHs. Bonu
€ OCHOBOIO JIFOJICBKOTO iICHYBaHHS 1 PO3BUTKY, & TOMY HE MalOTh KOPAOHIB. BU3HAHHS, TOTpUMaHHS
Ta 3aXUCT MpaB 1 CBOOO JIIOIMHHU HE € BHYTPIIIHBOIO CIIPABOIO Ti€l UM 1HIIOT KpaiHu.

[IpaBa, mepepaxoBani B Jlekiapariiii, NpUIHATO AUTUTH Ha 2 BEJIUKI TPYyNu: mHepuma —
IPOMAJISTHCHKI i MTONITHYHI MpaBa, Apyra — eKOHOMIYHI, COLliabHI Ta KylbTypHIi npasa. [lo nepiuoi
IpyNH BXOJAATh TPOMAJSHCHKI (200 X 1€ Ha3MBalOTh OCOOMCTI) MpaBa: MPaBO Ha >KUTTS, IPABO Ha
cBOOOJy Ta OCOOMCTY HEIOTOPKAaHICTh, MPaBO Ha CBOOOJY Bix pabcTBa, BiJ KaTyBaHb, IPaBO Ha
CBOOO/y TepecyBaHb, IPAaBO HE BBAXKATUCh BUHHUM JI0 PIlIEHHS Cy.y, PaBO HAa HEJOTOPKAHHICTh
KHUTJa, TalHy KOPECHOHIEHIIi, HEBTPyUYaHHS B OCOOMCTE Ta CiIMEiHE >KUTTS, CBOOONY AYMKH,
COBICTI 1 pemirii, TOMITHYHI: CBOOOJIA TMOTJAAIB, CBOOOJAa OTPUMAaHHS Ta PO3MOBCIOKEHHS
iHpopmaii, cBo60ja MUPHUX 310paHb Ta acolianiid, BUOOpYl mpaBa, MpaBo MPUHMATH Y4acTh B
YIpaBIiHHI CBOEIO JIEP:KaBOI0 a00 uepe3 BUOPaHUX MPECTaBHUKIB.

Jlpyry rpyny mnpaB — €KOHOMIiuHi, COLlialbHI Ta KYyJbTYpHI IpaBa — Ha3MBalOTh MpaBaMH
JAPYTOTro MOKOJIHHSA. J{o APYroro MOKOJiHHS MpaB BKIIFOYAOTH: TPABO HA COIialIbHE 3a0€3ICUCHHS,
IpaBO Ha Mpal0 Ta CIpaBeIMBY BUHAropoJy 3a Hei, BUIbHUH BHOIp poOOTH Ta 3aXUCT BiX
0e3po0iITTs, MpPaBO CTBOPIOBATH MPOQCIIJIKA, MPaBO HAa OCBITY, MPaBO Ha BUIbHY y4YacTh B
KYJIBTYPHOMY XHTTI CyCHIbCTBA.




3axucm npag 1100unu

OmauM 13 MexaHi3MiB  3a0e3TeYeHHS TpaB  JIFOAUHHU :
BBAXA€ThCS €BPONEUCHKUN Cya 3 TpaB JoauHH. J{oci 6arato XTo - VK()HcTﬁTY“."‘
BBa)XkKa€, 10 BiH € YETBEPTOIO IHCTAHIIIEIO, KA MOXKE MEPETITHYTH Ykpaitu
BUPOK CyAy HaWBHIIOI 1HCTAHIiI KOHKpeTHOI nepxasu. Hacmpasni
XK, CBpOIEUCHKUN Cya Mae cyOcuIiapHUl (IOAATKOBUI) XapakTep.
Maetbcst Ha yBasi, 10 3 OHOTO OOKY iICHY€E aBTOHOMisl JepXKaBH, 1
KOJIM B MeXax Iiei aBTOHOMII ocoba He
3HAXOJUTh MAaKCHMaJbHE  BIJIIKOyBaHHS
MOPYIICHOTO TpaBa YW WOTrO BIMHOBJEHHS, TO Yy Il cuTyamii B ocoou
BUHUKA€E TPABO Ha 3BEpHEHHS J0 E€BPOIMEWCHKOrO Cyay 3 TpaB JOIUHHU.
NNt OHak, OCTaHHIM He Teperyiagae pilleHb HallOHAIBHUX CYHiB; L
mﬁ‘ﬁi‘;‘,{g‘m MDKHApOJHA Cy/JOBa YCTaHOBAa MOKE OIIHIOBATH, HACKUIBKU HAaIllOHAJIbHA

B YKPAIHI nporeaypa Bianosigae 3000B’s13aHHAM aepxkaBu 3a Jlexnapaiiero, T06T0 B

pa3i 3BEpHEHHS TIPOBOJUTHCS BHHATKOBA TIEPEBipKa IOJO TOTO, YH
JOJIep>KyBallach JeprkaBa-BiAMOBIIad CBOiX 3000B’s3aHb 3a Jlekmapariiero
mpu 3a0e31eueHH] TICBHOTO MIpaBa JIF0IMHU-TI03UBAYA.
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Ilpasa noounu ma Ykpaina

Crnuparourich Ha MDKHAPOIAHO-TIPABOBI CTaHAApTH, MporosolieHi B Jeknapanii, y 1996 pori
Bepxosna Panga Ykpainu npuitnsiia Koncturyniro Ykpainu. B Hill 3a3Ha4eH0, M0 yTBEPHKEHHS 1
3a0e3neueHHs paB 1 cBOOO JIFOIMHU € TOJIOBHUM 000B’s13K0M JiepkaBu. KoHctuTyuis Ykpainu —
OCHOBHHMI 3aKOH HAamIoi Jep>kaBu — yBiOpana GpyHaaMeHTalbHI mososkeHHs Jleknmapariii, 30Kkpema,
I0JI0 BEPXOBEHCTBA MpaB JIFOJIMHU, PIBHOCTI 1 HEMOPYIIHOCTI ii Mpas, mpasa JIOAUHA Ha CBOOOMY 1
0COOHMCTY HEIOTOPKAHICTh, HA JJOCTATHIN PIBEHB KUTTS TOIIO. 3a OLIHKOK €KCIIEPTIB, TOJIOKEHHS
KonctuTyuii YkpaiHu HOBHOIO MIpOIO BiJIOBIAIOTh 3araibHiil AeKIapalii npas JIIOHUHH.

BoaHouac, Ha OyMKy MNpOBIIHHMX MDKHApOAHUX IPAaBO3AXUCHUX I1HCTUTYIHM, yKpaiHCbKe
CYCHUIBCTBO € MOKHU IO JAJEKUM BiJl pealbHOro BTUIEHHS BUCOKMX ineaniB Jleknmaparii. Benauka
KUIBKICTh HAIIMX TpPOMaAsH JO0 LbOrOo Yacy He 3a0e3ledyeHa MIHIMaIbHUMH IIPaBaMU,
nepeabaueHuMu MM JIOKyMEHTOM. AJKe KOKHA JIIOJJMHA Ma€ NPaBO Ha XKHUTTHA, OCOOUCTY
HEIOTOPKAHHICTh, PIBHICTH Iepe/l 3aKOHOM, IPaBO HA TPAIT0 Ta CIIpaBeUIMBY BHHATOPOAY 3a Hel,
gka 3a0e3rmeuyBasia O TiAHI JIOAMHM Ta 1 ciM’i yMOBM ICHYBaHHs, 3aXUCT Bix 0e3poOiTTs,
3aJI0BUIBHUM JKUTTEBUN pIBEHb, HEBTPYYaHHS B OCOOMCTE Ta CIMEHHE XUTTS, HEIOTOPKAHHICTh
KHTJa, CBOOOTY AYMKH, COBICTI 1 PeIirii, ClipaBeANIMBUI 1 HEyNepeKeHUH Cy 1.



